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NOTICE OF PROPOSED RULE MAKING

By the Chief. Allocations Branch

Comment Date: June 10, 1996
Reply Comment Date: June 25, 1996

I. Before the Commission for consideration is a petition
for rule making filed hy Dale HendriX ("petitioner") re
Ljuesting the allotment of Channel ::'.h1C3 to Deerfield.
Missouri. as that community's first local 'ervice. 1 Petitionel
suhmitted information in support of the proposal and in·
clieated his intention to file an application for Channel
::'.h3CI at Deerfield'

, We helieve the proposal warrant, consideration he·
cause the proposed allotment would provide a fir\( local
service to Deerfield. Missouri ;\ staff engineering analysis
indicates Channel 261C3 can he allotted to Deerfield (llll­

sistent with the minimum distance ,epar,\tion requirements
of the Commission's rules provided there i, a site restric·
tion 1.1' kilometcrs (1.1 mles) sllutheasl of the communitv '
rhe site restriction will prcvent a conflict with ')tati;ll1
KDVV, Channel 2h2C. Topeka, Kan',h

.~. Section .1()7(h) of the Communications ,\ct of ll).~~. a,
amended. requires that the Commissilln allot channels
" ...among the several states and communities." rhe Com­
mission has defined "communitie," as geographically Iden­
tifiahle population groups Generallv. if a community IS
incorporated or listed in the U.S censu~" that is sufficient
to satisfy its slatus ,\h,ent ,uch leco?-nizahle communltv
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h [he Commission's authority to institute rule making
proceedings. ,howings reLjuired. cut-off procedures. and fil­
Ing Iequirements are contained in the attached Appendix
IIld liT Incorporated oy reference herein. In particular. we
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facts. the petitioner' must present the Commission with
sufficient information to demonstrate that such a place has
'ocial. economic. or cultural indicia to qualify it as a
community for allotment purposes. See, e.g., Oak Grove,
FL, 5 FCC Rcd 3774 (1990); Hannibal, OH, 5 FCC Rcd
n) 5 (1990): and Stalenville, GA 5 FCC Rcd 2685 (1990).
We do recognize that Deerfield is incorporated, has a post
office and its own zip code, meeting the basic criteria for
community status. Further. the 1995 Rand McNally Com­
merCial Atlas indicates a population of 85 people. However.
we may find that a population grouping of 85 people does
nor constitute a community for allotment purposes where
the community may be devoid of the customary factors
associated with determining community status. such as a
library. schools, shopping centers. churches, a newspaper
and social or civic organizations and some form of govern­
ment See Searles Valley, CA, 3 FCC Rcd 5221 (1988); see
also. Naples. FL, 41 RR ed 1549 (1977). Therefore, peti­
tioner is requested to submit information regarding
Deerfield to demonstrate whether it has any commerical
establishments. social. economic. cultural or religous or­
ganizations. municipal services. or governmental units that
idcntify themselves specifically with Deerfield.

+ In view of the fact that the proposed allotment would
plllvide a first local service to Deerfield. the Commission
helieves it would serve the public interest to solicit com­
ments on the proposal to amend the F:\1 Table of Allot­
ments, section n.202(b) of the Commission's Rules. for the
community listed helow. to read as follows:

l!l)llvar. \1issouri 65hU

5 IT [S ORDFRED. That the Secretary of the Commis­
Slfln Shall Send by Certified Mail. Return Receipt Re­
quested. a copy of this Notice of Proposed Rule Making to
the following:

RM-H75H

Released: April 18, 1996Adopted: March 27, 1996;

~ Before the
:\.,~ederal Communications Commission

.. V Washington, D.C. 20554
c..~ ,~

~v ~
t'_~ ~'O I)''..t>" CO ) MM· ocket No. 96·80

In~ Matter of

~endmeniof Section 73.::'.()::'.(h)

Table of.J>liotments.

rM Rr~deast Stations.

(Deerfield. Missouri)

rhis petition was originally riled J., a cnunterpropn.,JI in tvtrvl
Docket No. LJ5- J7LJ (10 HT Rcd 11.17K I!LJLJ)). ! !owC\er, ,ince
the proposed 31lotment 3t Deerfield ',s 11<11 in cnnllic! with the
cnmmunities in Docket 95-1 7 9. we h3ve denied its acceptJnce in
tl13t proceeding Jnd Jccepted the propn.,al :" J new rulemJkin~

(letition.
~ Although petitioner's request indicates th3t the origin31 copy
of his propO'>JI \V3S signed. he fJiled \() include an a[ld3vit
verifying Ihat Ihe .,lalemenl., conlJined in his pelition were
accur3te 10 he,t of his knowledge. Section '.52 or Ihe ('nl1lmi,·
sion', Rules requires th3\ the llrigtnJI ,',1' any document riled
with the ('llmmi,sion hy a p3rJy not "cpresented hv cnunsel
.,hJII he signed 3nd verified hy the pJrtv and his her Jddress
.,tated. In the absence or ,ucb \crifi,:l!;on the petition I11J.\ he

Jisml'>Sed. Section 1~1l1(h) of the Commission's Rules concern­
ing rule making proceedings place., petitioners on notice that
their proposal must conform wah the requirements of Section
I 52 regJrding sUh,cription and verification. Sec 'ilso Amend­

111('111 of Sectiofls 1.-1:!.O alld 73.358-1 of the Commislioll's Ruin
«(lfl({,(flllig .\bllSes of the CO/llmissiofl's {'wce) "'S, " FCC Rcd
1<)11 n.• 1 (ll)LJOj, Petitioner is requested III rectify Ihis omission
in his c[)mments,

The coordinates t'or Channel 261C3 al Deerfield .Ire 37-~9--l1

and 9-l-2LJ-32. We do note that Channel 2M IC3 i, "hort spaced to
Station KflST. Channel 260A. Lamar. Missouri. flllwever. the
license ror St3tion KHST was amended 10 ,pecify llperation on
Channel 269/\ in MM Docket No. LJ~-151. Sec III FCC Rcd 6526
I iLJt)5). We will "erve Station KHST with a copy of this -YO/ice.



DA 96·451 Federal Communications Commission

note that a showing of continuing interest is required by
paragraph 2 of the Appendix before a channel will be
allotted.

7. Interested parties may file comments on or hefore
June 10, 1996, and reply comments on or hefore June 25,
1996. and are advised to read the Appendix for the proper
procedures. Comments should he filed with the Secretary.
Federal Communications Commission. Washington. D.C
20554. Additionally, a copy of such comments should he
served on the petitioner. as follows:

Dale Hendrix

872 Allen Road

Murfreeshoro. Tennessee 37129

8. The Commission has determined that the relevant
provisions of the Regulatory Flexihility ,\ct of 1980 do not
apply to rule making proceedings to amend the FM Tahle
of Allotments. Section Tl.202( h) of the Comm ission's
Rules. See Certification that Sections (){)3 and MN of lhe
Regulatory Flexibility Act Do fVot /Ipplv lO Rule ,'vfaking 10

Amend Sections 73.202{b), 73.50'; l!f/(i 7360fl{bl of Ihe
Commission's Rules, 46 FR 11549. fehruary 9. 1981

9. For further information concerning this proceeding.
contact Kathleen Scheuerle. Mass Media Bureau. (202)
41il-2I80. For purposes of this restricted notice and com­
ment rule making proceeding, memhers of the puhlic are
advised that no ex parle presentatlon, are permitted from
the time the Commission adopt> a "\Of!ce of Proposed Rule
Making until the proceeding has heen decided and such
decision 1, no longer suhject to rcconSllleratlon hy the
Commission or review hy any court .\n ex pane presenta­
tion is not prohihited if ,pecifically requested hy the Cnm
mi"ion or <.;taff for the clarificatilln or adduction ot
evidence or resolution of issue, In the proceeding. Iltlw­
ever. any new written informatIOn eliCited fwm such ;1

reLjue,t or a summary of any new Inal information shall he
served hy the per,on making the prcslntation upon the
llther parties to the proceeding unless the Clll11mission
specifically waives this sen icc requirement. ,\nv ClllTlment
which has 110t heen served on the pcllti"ner constitutes ;111
I'X parle pre,entation and ,hall n'lt he clln,idered In the
proceeding. !\ny reply commcilt \\hich ha, not hecn 'ened
on the person(,) who filed the (llIllITlCnt. to which the
reply is directed. constitutes an n !"Ifll presentation imd
shall not he considered in thiS procecd!n,~.

f··f·.()FRAI. COMML"\IC.\·I·IOr-...;,;; ('()vl\'lISSIO"l

John ,\. Karnuso..;

Chief. Allocations Branch

Policy and Rules Division

Mass Media Bureau

APPENDIX

1. Pursuant to authority found in Sections 4(i). 5(c)( 1).
303(g) and (1') and 30"7(h) of the Communications Act llf
1934, as amended. and Sections 0.61 0.204(h) and O.2k3 of
the Commission's Rule,. IT IS PROPOSED TO AMEND
the FM Tahle of Allotments. Section 'j202(h) of the Com·

2

mi"ion'..; Rules and Regulations, as set forth in the Notice
of Proposed Rule ,\4aking to which this Appendix is at­
tached.

2. ShOWings Required. Comments are invited on the pro­
posal(s) discussed in the Notice of Proposed Rule ,Waking to
which this Appendix is attached. Proponent(s) will be ex­
pected to answer whatever Ljuestions are presented in initial
comments. The proponent of a proposed allotment is also
expected to file comments even if it only resubmits or
incorporates hy reference its former pleadings. It should
also restate its present intention to apply for the channel if
it is allotted and. if authorized. to huild a station promptly.
Failure to file may lead to denial of the request.

) CUI-off Procedures. The following procedures will gov­
ern the consideration of filings in this proceeding.

(el) Counterprnposab advanced 111 this proceeding
it>elf will he considered if advanced in initial com­
ments. so that parties may comment on them in
reply comments. They will not he considered if ad­
vanced in reply comments. ISee Section 1.-120(d) of
the Commission's Rules.)

(h) With respect to petitions for rule making which
conflict with the proposal(,) in this ['1iOlice, they will
he considered as com ments in t he proceed ing, and
Puhlic Notice to this effect will he given as long as
they arc filed hefore the date for filing initial com­
ment... herein. If they are filed later than that. they
Will not he con,idered in conncction with the de­
cision in this docket.

Ie) I he filing of a counterpropo,al may lead the
Commission to allot a different channel than was
ICLjuested for any 'If the communities involved

1 CO!llmCfllS ,1I1I[ Replv CommelllS, Sen'ICe. Pursuant to
applicahle prncedures set out in Section..; 1.415 and 1420
llf the Commis,ion's Rules and Regulation,. interested par­
lies may file comments and reply comments on or hefore
the dates set forth in the .vOllCC of Proposed Rille Jfakiflg to
which this :\ppendix is attached. (\Il submissions by parties
to thi, proceeding or bv persons acting on hehalf of such
parnes muq be made in written comments. reply com­
ments, Ill' mher appropriate pleadings. Comments .shall he
,encd on the petitioner hy the person filing the comments.
Reply comments shall he served on the person(s) who filed
comment, (0 which the reply is directed. Such comments
and reply comment, shall he accllmpanied hy a certificate
of service. lSI'/' Section 1.420(a). (h) and (c) 'If the Com­
mi"ion's Rules.) Cllmments should he filed \\ith the Sec­
retillY leder;ll Communications Commission. Washington.
I) C21l55~

" ,\'unlbcr (If (;npics. [0 accordance ~Iith the provisions
of ';;ectilln l.~:::O ljf the Commission\ Rules and Regula­
tions. an original and four copies of all comments. reply
Cllmmenrs. pleadings. hriefs. or othcr documents shall he
furnished the Commission.

6 /'liblic /I/speuiol/ of Filings . •\/l filings made in this
proceeding will he ;1Vailahle for examination hy interested
parties during regular husiness hours in the Commission's
Puhlic Reference Room at its headquarters. 1<n9 M Street
".\..... Wa,hington. DC


